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A SELF-EVIDENT ASSUMPTION 


Robert J. Steamer, associate professor of government, 
Louisiana State University, delivered this speech before 
the Southwestern Journalism Congress which met on the 
LSU campus March 1960. 

To the late Dr. Harold L. Cross (see Fol Center 
Publication No. 26) freedom of information was “an 
aspect of the freedoms guaranteed by the First Amend- 
ment.” To Dr. Steamer, as set forth here, it is “a self- 
evident assumption” for a democratic government. 

Aspect or assumption, if there is question of the 
intent of the First Amendment in regard to access to 
information, it is yet to be considered by the United 
States Supreme Court. George Arceneaux, administrative 
assistant to Senator Allen J. Ellender of Louisiana, in his 
remarks to the Journalism Congress indicated that if 
Senator Thomas Hennings is successful in his current 
attempt to limit the plea of executive privilege (S-186), 
question of the intent of the First Amendment would 
most likely shortly be taken into the courts. 


In recent years the American press and American 
public officials have engaged in a continuous and some- 
times acrimonious debate over the extent to which the 
government might withhold information from the public. 
Even Presidents have occasionally entered the discussion. 
President Truman once claimed that 95% of our secret 
information had been published by newspapers and slick 
magazines, and President Eisenhower told a press con- 
ference that he had been plagued by inexplicable un- 
discovered leaks in the government and that technical 
military secrets of value to Russia had been made public. 
Just a few years ago an official in the Department of 
Defense expressed the sense of frustration he felt in 
attempting to preserve military secrets. He pointed out 
that each day, before leaving his office, he would lock his 
classified working papers in a safe; the locked safe would 
then be double-checked by another official, and then triple- 
checked by a night security guard. He would then go 
home, pick up his evening newspaper, and find the same 
kind of information he had just locked away, printed 
there in detail. Probably two of the best stories on this 
point are told by Douglass Cater in his book, The Fourth 
Branch of Government. The first is known as “The Case 
of the Scholarly Spy” which allegedly came out of a 
Pentagon report. It seems that a German spy was sent 
to the United States in 1940, but instead of wearing a 
cloak and dagger, this modern espionage agent merely 
spent his days in the public library studying the New 
York Times Index and the Readers’ Guide to Periodical 
Literature. He collected several trunks full of data culled 
from America’s major national publications, returned to 


Germany and prepared a report for his government which 
later fell into the hands of American intelligence agents. 
It turned out that he had predicted American military 
aircraft production for the years 1941-43 more accurately 
than had William S. Knudsen, the head of the United 
States War Production Board. 

The most recent horror story concerns the American 
engineer who was hired to work on guided missiles. While 
awaiting his security clearance, he decided to learn what 
he couid by reading in his public library. He compiled 
a forty-five page report explaining basic facts about our 
arsenal of missiles name, model designation, manu- 
facturer, guidance system, method of propulsion, length, 
diameter, range, and altitudes. When the engineer’s 
superiors saw the report, they promptly classified it as 
secret. | am not, incidentally, in any sense implying that 
newspaper reporters are given access to classified gov- 
ernment documents. Although this may happen, the vast 
majority of newspaper and magazine accounts of the 
inner workings of the government are obtained by astute 
reporters who follow hunches, intuition and use discern- 
ing judgment. They put a story together piece by piece. 
Senator Paul Douglas once compared this process to the 
explanation by the idiot boy of how he found the stray 
blind horse. “I shut my eyes, and asked myself where I’d 
go if I were a blind horse; I went and the horse was 
there.” 

Following hunches is generally not enough for even 
the best reporters to get a good story on the inner work- 
ings of the government. More often than not a reporter 
would have no story unless a government official had 
decided to provide him with some information. This 
means of providing a favorite reporter with an exclusive 
story, or “leaking information” as it is called, is prob- 
ably inherent in the nature of the political system. Under 
the separation of powers doctrine there is a natural and 
constant conflict between the executive and legislative 
branches, and the Congressman, Senator or cabinet mem- 
ber is rare indeed who will not take the opportunity to 
best his constitutional and often, political, adversary. 
When there is disagreement over major public issues, 
as is often the case, the desire for publicity overcomes 
the need for secrecy. Another primary cause for the 
“leak” is the power struggle within the executive or 
legislative branches, whether it be among three or four 
senatorial aspirants for the Presidency or between the 
Air Force and the Navy. The great damage caused by 
this method of informing the public is that the printed 
story is often biased, partially true, or such a small part 
of the whole picture as to create a false impression. This 
is hardly the best way to produce an informed public, a 
fundamental requirement of popular government. 
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Reasons for Concern Over Free Access 


The free access to information about the policies, 
practices, and data of government under the conditions of 
modern constitutional democracy has, in recent years, 
aroused more than mild attention. Not since the nine- 
teenth century battles of liberal constitutionalism in 
Europe, or, at any rate, since the more recent conflict 
over secret diplomacy has there been a comparable con- 
cern with these questions. The reasons for this concern 
are clear enough. For one thing we have lived for a 
generation, and more particularly since World War II, 
under international tensions of haunting intensity, known 
popularly as the “Cold War.” In the second place the 
nature of our protagonists in this “Cold War” gives these 
tensions a peculiar character. We are confronted with a 
totalitarian dictatorship which thrives on a pattern of 
defensive secrecy and offensive penetration in order to 
obtain information from the other side. They wish to 
know everything about us but will tell us nothing about 
themselves. The situation is complicated further by the 
fact that the dictatorship is an ideological aggressor at- 
tempting to gain converts, and simple national loyalties 
are strained by a new pattern, which has been compared 
to the international religious-civil wars of the 16th and 
17th centuries. 

The third factor is the mounting size, complexity and 
pervasiveness of the governmental machinery which is 
engaged in more tasks and functions than at any time 
in the history of the world. One of the principal enlarge- 
ments which we have witnessed is the military establish- 
ment with its vast apparatus of technological and in- 
dustrial activities which encompass an_ ever-widening 
area of operations in the pure and applied sciences. The 
present controversy thus occurs in the context of the 
general security problem with its vast military, scientific, 
political, legal, and human ramifications. The great ques- 
tion remains: to what extent and by what means are the 
American people entitled to know what their government 
is doing? 

As the modern nation-state began to take form, secret 
government, as a practice and a doctrine, went hand in 
hand with monarchy and the gradual creation of a 
bureaucratic apparatus. And the principle of secrecy did 
not die easily. During the 16th and 17th centuries, with 
the burden of public business still mounting, the vigor 
of secret government remained undiminished, or at 
least not effectively challenged except in Britain. How- 
ever, scattered pamphleteers and essayists in Europe 
beginning in the mid-sixteenth century were arguing 
against the personal and absolute authority of the mon- 
archs, thus joining in the developing movement of con- 
stitutional liberalism. On the eve of the French and 
American Revolutions one bulwark after another of the 
secrecy doctrine had been severely battered as the awe of 
rulers and magistrates was everywhere receding. Although 
in both England and America, where representative as- 
semblies were growing up, the aristocratic ruling class 
still tended to invoke for itself the secrecy which they had 
resented in the executive. The most striking example of 
this is our own Constitutional Convention which met in 
secret sessions in Philadelphia. But the new legislative 
bodies themselves then became targets of attack. The 
time was now ripe for a deliberate and coherent state- 


ment of the doctrine of government publicity. This was 
supplied by Jeremy Bentham, and his incisive analysis 
is yet to be improved upon. His position is basically 
this: without publicity on the entire governmental pro- 
cess, no good is permanent; under the auspices of pub- 
licity, no evil can continue. Publicity, therefore, is the 
best means of securing public confidence. 


Bentham’s Argument for Access to Information from Government 


Bentham gives us three main reasons why the people 
ought to know what the government is doing. First, pub- 
licity keeps the governors honest and responsible. The 
public is a powerful tribunal, and even though it may be 
subject to error, it is always incorruptible. The enemies 
of publicity are those who for one reason or another 
wish to escape responsibility. The second reason for 
informing the people is to secure their confidence. Mystery 
elicits suspicion — an affectation of secrecy may suggest 
a crime. Innocence need not fear anything. Good policies 
need the light of day. From this comes confidence and 
security for the governors since open government is 
always stronger than secret government. Finally, pub- 
licity engenders reciprocal benefits. Just as the people are 
entitled to know the conduct of the rulers, so are rulers to 
know the wishes of the people; and under the guidance of 
publicity nothing is more easy. Without it, the people will 
not hesitate to judge everything anyway, but they will 
be forced to judge in ignorance. Public opinion then, not 
being founded on facts, will be worth very little. 

The classic argument against freedom of information 
is that in view of the ignorance and passions of the 
majority, the public is an incompetent judge. While 
accepting this view in part, Bentham observes that the 
public will always make judgments, no matter how ig- 
norant or incompetent, and the value of publicity can 
be best seen if we divide the public into its normal com- 
ponents. This division, incidentally, fits 20th Century 
American society just as well as it did 18th Century Eng- 
land. The first group is the largest and consists of those 
people who are virtually uninterested in public affairs. 
They have neither the time nor the inclination to read, 
observe and think. The second is composed of those who 
borrow their opinions from others. They form a sort of 
judgment, but they base it on what other people tell them 
because they will not do the necessary hard work re- 
quired to form an opinion of their own. The third group 
is composed of those who judge for themselves, accord- 
ing to the information they are able to procure. 

Obviously it is only this last group which would be 
directly affected by complete and free information from 
the government. But this group will be favorably affected, 
and being better informed and making better judgments, 
will furnish more correct opinions for those in the second 
group. Consequently the whole of society will have bene- 
fitted, or as Bentham puts it, “by purifying the fountain, 
you will have purified the streams.” 

If one agrees with this analysis, it leaves those who 
believe in governmental secrecy in a feeble position. They 
say to the people in effect: “You are incapable of judging 
because you are ignorant; and you shall remain ignorant, 
that you may be incapable of judging.” This is certainly 
the antithesis of constitutional democracy. 


The Right to Know — A Self-Evident Assumption 


Constitutional-democratic doctrine requires that poli- 
cy be based on the rational consent of the community. 
Since rational decisions cannot be arrived at without 
an adequate understanding of all the pertinent facts, any 
substantial withholding of information (much of which 
must come from the government under present condi- 
tions) conflicts with the basic assumption of the system 
itself. There is no specific provision in the Constitution 
of the United States which guarantees the people the right 
to be informed by the government, but no democratic 
community can long remain democratic without free 
access of the governed to the governors. The right of the 
people to know, therefore, is a self-evident assumption 
inherent in the nature of the Constitution itself. In the 
modern condition of rapidly changing, infinitely com- 
plex situations which form the stuff of public policy, the 
community’s right to know is greater than ever; yet in 
the midst of the cold war, our government finds it neces- 
sary to put up barriers to full disclosure of what is going 
on. Our public servants tell us that a little secret gov- 
ernment is all right, but the fact is that the more a gov- 
ernment becomes secret, the less it remains free, and if 
we continue to move in the direction of secrecy, we may 
pass the point of no return. We will then have abandoned 
our own institutions in favor of those of our chief 
adversary. 

Our Constitution, then, in its broadest sense guaran- 
tees the right to be informed, but like all guarantees, it 
is not absolute. No one with any sense of proportion 
would argue, for example, that military information of 
decisive value to the enemy should not be kept secret, at 
least for a time. The government might also validly with- 
hold information which will unnecessarily injure innocent 
persons. But secrecy must always be the exception, not 
the rule, for the lack of information mutilates the think- 
ing process and produces an ill-formed judgment on the 
part of the nation. 

If we are honest with ourselves, however, establishing 
the theoretical constitutional right of the people to be 
informed means nothing unless that right can be vindi- 
cated, and the chief means of vindication is, of course, 
the press. (I use the term press, to include all modern 
mass media.) In this day of unbelievably complex public 
problems, the journalist is faced with an awesome re- 
sponsibility. It is his task to translate the processes of 
government into intelligible terms with some objectivity 
and circumspection. He must make some order out of 
the chaos. Unless he does his job well, the people end up 
with a mish-mash of misinformation which may create 
even greater dangers to democracy than no information 
at all. But the reporter who can report the news intelli- 
gently, and some of them can, must still overcome another 
almost insuperable obstacle — that of becoming a propa- 
gandist for a particular agency, a particular field, or a 
single point of view. There is always the great danger of 
the journalist becoming a public relations man for the 
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government. This is especially true of the reporters who 
cover the Pentagon where they get all kinds of assistance 
from the public relations officers, and where independ- 
ent research seems almost futile. If the reporter succumbs 
to the spoon feeding, he becomes a publicist for the Army, 
Navy or Air Force. This same type of thing can happen 
anywhere in the web of government — local, state or 
national — and when it does, a public trust is broken. 
The people are no longer being informed; they are 
merely being told what some official thinks they ought 
to know. This is little better than the secret government 
of absolute monarchy, and tends to become dangerously 
like the press of the Soviet Union. Both Stalin and 
Khrushchev have called the press the most powerful 
weapon of the Communist Party, and there is no doubt 
that in theory and practice the Soviet press functions 
chiefly to carry on the ideological work of the ruling 
oligarchy. 


Press Responsibilities — the News and the Truth 


One of the points in the code of ethics of the United 
Nations Commission on Freedom of Information says 
that reporters, editors, and commentators shall do their 
best to make sure that the information the public re- 
ceives is factually accurate, with no fact willfully dis- 
torted and no essential fact deliberately suppressed. This 
raises the question of what is factual accuracy. Not mere- 
ly what a man says, for he sometimes contradicts himself 
and sometimes says what is known to be false. Reporting 
what a man says may be factually accurate as far as it 
goes but it may be very far from the whole truth. Is not 
the truth of the matter essentially what the American 
people require of their newsmen? Yet in the complex 
news of today how many readers have enough personal 
knowledge to distinguish fact from fiction, ignorance 
from knowledge, interest from impartiality? A good case 
in point is the current debate over the adequacy of the 
American military establishment. The President says 
one thing; some top military people something else. 
What are the people to believe? In the final analysis the 
press must get at the truth and put it over at least to that 
segment of the population which is capable of making an 
informed judgment. Walter Lippmann once pointed out 
that the function of news is “to signalize an event,” but 
that the function of truth is “to bring to light the hidden 
facts, to set them into relation with each other, and make 
a picture of reality on which men can act.” For the most 
part, the press reports the news, but there are some news- 
papers, some journalists and commentators who report 
the truth. If the reader or listener can discriminate be- 
tween a James Reston or an Eric Sevareid on the one 
hand and a Drew Pearson or David Lawrence on the 
other, he can get to the heart of the matter. And it is 
conceivable that the right to be informed in theory will 
produce the informed citizen, in fact. We must ask the 
press to be better than its public, to educate demand, in 
short, to act responsibly. 
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